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DECREE OF THE MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY 
NUMBER : 23/PER/M.KOMINFO/04/2009

ON

GUIDELINES FOR THE IMPLEMENTATION OF GOVERNMENTAL MATTERS IN THE SUB SECTOR OF POST AND TELECOMMUNICATION

BY THE GRACE OF GOD THE ALMIGHTY

MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY,

Considering        : 
that in order to implement the provision of Article 9 paragraph (1) of the Government Regulation of the Republic of Indonesia Number 38 Year 2007 on Allocation of Governmental Matters between the (Central) Government, the Provincial Governments, and the District /Municipal Governments, it is considered necessary to define Guidelines  for the Implementation of the Govenmental Matters in the Sub Sector of Post and Telecommunication in a Decree of the Minister of Communication and Information Technology.       

Bearing in mind :
1. Law of the Republic of Indonesia Number 6 Year 1984 on

 Post (State Gazette of the Republic of Indonesia Number 75
 Year 1984, Additional State Gazette of the Republic of
  Indonesia Number 3851);

2. Law of the Republic of Indonesia Number 36 Year 1999 on Telecommunication (State Gazette of the Republic of Indonesia Number 154 Year 1999, Additional State Gazette of the Republic of Indonesia Number 3881);

3. Law of the Republic of Indonesia  Number 10 Year 2004 on Establishmnt of Laws and Regulations (State Gazette of the Republic of Indonesia Number 53 Year 2004, Additional State Gazette of the Republic of Indonesia Number 4389);
4. Law of the Republic of Indonesia Number 32 Year 2004 on Regional Governments (State Gazette of the Republic of Indonesia Number 125 Year 2004, Additional State Gazette of the Republic of Indonesia Number 4437);
5. Government Regulation of the Republic of Indonesia Number 52 Year 2000 on Telecommunication Provision (State Gazette of the Republic of Indonesia Number 107 Year 2000, Additional State Gazette of the Republic of Indonesia Number 3980); 
6. Government Regulation of the Republic of Indonesia Number 53 Year 2000 on Use of Radio Frequency Spectrum and Satellite Orbit (State Gazette of the Republic of Indonesia Number 108 Year 2000, Additional State Gazette of the Republic of Indonesia Number 3981);
7. Government Regulation of the Republic of Indonesia Number 38 Year 2007 on Allocation of Governmental Matters between the (Central) Government, Provincial Governments and District/Municipal Govenments (State Gazette of the Republic of Indonesia Number 82 Year 2007, Additional State Gazette of the Republic of Indonesia Number 4737);
8. Decree of the President of the Republic of Indonesia Number 9 Year 2005 on Positions, Tasks,  Functions, Organizational Structure, and Working of State Ministries of the Republic of Indonesia as amended latest by the Decree of the President of the Republic of Indonesia Number 20 Year 2008;
9. Decree of the President of the Republic of Indonesia Number 10 Year 2005 on Organizational Units and Functions of Echelon I of State Ministries of the Republic of Indonesia as amended latest by the Decree of the President of the Republic of Indonesia Number 21 Year 2008;
10. Decree of the Minister of Communication and Information Technology Number 25/P/M.Kominfo/7/2008 on Organizational Structure and Working of the Department of Communication and Information Technology.
DECIDES
To ratify            :
DECREE OF THE MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY ON GUIDELINES  FOR THE IMPLEMENTATION OF GOVERNMENTAL MATTERS IN THE SUB SECTOR OF POST AND TELECOMMUNICATION

CHAPTER I
GENERAL PROVISIONS

Article 1

In this Ministerial Decree, what is meant by :

1. Central Government, hereinafter called Government, is the President of the Republic of Indonesia who holds power of the government of the State of the Republic of Indonesia as referred to in the Constitution of the State of the Republic of Indonesia Year 1945.

2. Regional Governments are the Provincial  Governments, the District/Municipal Governments and the regional agencies as elements of the provision of Regional Governments.

3. Provision of special telecommunication is the provision of telecommunication which is special in  nature, in allocation, and in its operations. 

4. Tower is a particular establishment having the functions as supporting means to locate telecommunication equipment the design or the form of construction of which is adjusted accordinng to the need for telecommunication provision.

5. Sub sector of post and telecommunicaion comprises sub-sub sectors of post, sub-sub sectors of telecommunication, sub-sub sectors of radio frequency, sub-sub sectors of standardization, and sub-sub sectors of international institution. 

6. Minister is the Minister whose scope of duties and responsibilities is in the field of post and telecommunication. 

7. Director General is the Director General of Post and Telecommunication.

8. Directorate General is the Directorate General of Post and Telecommunication.

CHAPTER II

GOVERNMENTAL MATTERS OF THE SUB SECTOR OF POST AND TELECOMMUNICATION

Part One

Matters of the Government

Article 2

Governmental matters of the sub sector of post and telecommunication that belong to the Government for sub-sub sectors of post  cover :

a. formulation of policies in the field of  postal products and tariffs, postal operation, postal provision, stamps and philately;

b. formulation of regulations of norms, criteria, guidelines and procedures in the field of postal products and tariffs, postal operation, postal provision, stamps and philately;

c. provision of technical guidance in the field of postal products, postal operation, postal provision, stamps and philately;

d. granting license for the provision of private courier services;

e. carrying out analysis and evaluation on activities of provision in the field of postal prducts and tariffs, postal operation, postal provision, stamps and philately including keeping order in the provision of post and private courier services.

Article 3
Governmental matters of the sub sector of post and telecommunication that belong to the Government for sub-sub sectors of telecommunication cover :

a. formulation of policies in the field of telecommunication tariffs and means, telecommunication service, telecommunication operation, special telecommunication and the universal service obligation;

b. formulation of norms, criteria, guidelines and procedures in the field of telecommunication tariffs and means, telecommunication service, telecommunication operation, special telecommunication and universal service obligation;

c. providing technical guidance in the field of telecommunication tariffs and means, telecommunication service, telecommunication operation, special telecommunication and univesal service obligation;

d. granting license for the provision of telecommunication network, telecommunication service, special telecomunication and universal service obligation;
e. conducting evaluation on activities of provision in the field of telecommunication tariffs and means, telecommunication service, telecommunication operation, special telecommunication, and universal service obligation as well as  information technology;

f. 
granting license for Radio Amateurs and license for the authority over Radio Amateur Equipment, including for foreign natonalities, license for Inter-Inhabitant Radio Communication and license for the authority over Inter-Inhabitant Radio Communication Equipment .

g. implementation of test for radio amateurs;

h. guidelines for the provision of telecommunication kiosks/Internet kiosks/cellular kiosks, and the like;

i. guidelines for telecommunication emergency call.

Article 4
Governmental matters of the sub sector of post and telecommunication that belong to the Government  for sub-sub sectors of radio frequency spectrum and satellite orbit cover :

a. formulation of policies in the field of structuring, defining, operation, means of radio frequency and satellite orbit;
b. formulation of norms, criteria, guidelines and procedure in the field of structuring, defining, operation, means of radio frequency and satellite orbit;

c. implementation of structuring, defining, operation, means of radio frequency and satellite orbit;

d. granting licence for the use of radio frequency spectrum and satellite orbit;

e. conducting analysis and evaluation in the field of radio frequency and satellite orbit operation;

f. 
formulation of plan and allocation of radio frequency spectrum and satellite orbit;

g. defining a table of allocation of radio frequency spectrum of Indonesia and satelllite orbit;

h. drafting a master plan of radio frequency;

i. 
drafting and defining a technical study on the system of tools and/or equipment using radio frequency;

j. 
defining the approval of radio frequency allotment;

k. carrying out coordination on the use of radio frequency specrum and satellite orbit at the level of bilateral, regional and international forum;

l. 
formulation of the results of coordination of said forum to be implemented in accordance with international regulation;
m. compilation and follow up of complaints from other countries on interference of radio frequency emanating from Indonesia;

n. follow up of complaints on interference emanating from other countries;

o. assignment of the use of radio frequency in line with radio frequency allotment;

p. implementation of technical analysis;

q. management of acceptance counter of radio frequency license files;

r. defining the provision and requirements of radio frquency licensing; 
s. implementation of the fixation of charges for the right to use  radio frequency;

t. issuance of radio station license;

u. verification of radio station license;

v. assignment of technical implementation unit to monitor radio frequency spectrum;.

w. carrying out inspection of the installation of tools/equipment that use spectrum and the appropriateness of their standard;

x. implementation of law enforcement;

y. implementation of spectrum technical engineering;

z. management of means and infrastructure of monitoring  radio frequency and satellite orbit;

a.a
management of radio frequency database of Indonesia;

a.b
laying down the rules, standard guidelines for using radio
        frequency spectrum and satellite orbit;

a.c
a guide for the construction of  means and infrastructure of telecommunication tower; 
a.d
defining a guide for the criteria of tower construction.

Article 5

Governmental matters of the sub sector of post and telecommunication that belong to the Government  for sub-sub sectors of standardization, post and telecommunication cover :
a. formulation of policies in the field of postal and telecommunication techniques, radio communication techniques, postal and telecommunication services, application of postal and telecommunication standards;

b. formulation of standards in the field of postal and telecommunication techniques, radio communication techniques, postal and telecommunication services, application of postal and telecommunication standards;

c. providing technical guidance in the field of postal and telecommunication standards, standards of radio communication techniques, standards of postal and telecommunication services, application of postal and telecommunication standards;

d. monitoring and keeping order of the postal and telecommunication standards;

e. formulation of technical requirements and standards of service of postal and telecommunication tools and/or equipment;

f. supervision of the application of technical standards and standards of service of postal and telecommunication tools/equipment at the national scope;

g. cooperation of technical standards at international level.

Article 6
Governmental matters of the sub sector of post and telecommunication that belong to the Government  for sub-sub sectors of international institution cover :

a. formulation of policies in the field of institution and handling of multilateral, regional and bilateral forums in the fields post, telecommunication, information technology, standardization, radio frequency, and satellite orbit;
b. formulation of guidelines, norms, criteria and procedure in the field of institution and handling of multilateral, regional and bilateral forums in the field of post, telecommunication, information technology, standardization, radio frequency, and satellite orbit;

c. implementation of multilateral, regional and bilateral cooperation in the field of post, telecommunication, information technology, standardization, radio frequency, and satelllite orbit;

d. providing technical guidance and evaluation on the implementation of the policies of international institutuon and activities of international forums in the field of post, telecommunication, information technology, standardization, radio frequency, and satellite orbit.

Article 7
Further details regarding Articles 2, 3, 4, 5 and 6 are stipulated in a separate Ministerial Decree. 

Part Two

Matters of the Regional Governments

Article 8
Matters of Regional Governments in the sub sector of post and telecommunication cover :
a. governmental matters which are under the authority of Provincial Governments; and

b. governmental matters which are under the authority of District/Municipal Governments.
Article 9

Governmental matters of the sub sector of post and telecommunication that are under the authority of Provincial  Governments referred to in Article 8 point a, cover :

a. granting license for branch offices of private courier services;

b. keeping order of the provision of courier services by branch offices;

c. providing technical guidance in the fields of telecommunication means, telecommunication service, telecommunication operational performance, special telecommunication and universal service obligation of the regional scope;

d. granting license for the provision of special telecommunication for the sake of the government and legal entities of provincial area scope as long as the license does not cover the use of radio frequency spectrum;

e. supervision of telecommunication service;
f. 
providing recommendation on application for a license for the provision of wireline (end to end) local fixed network of  provincial coverage

g. coordination within the framework of the development of universal telecommunication service obligation;

h. provision/control over the telecommunication provision of provincial area coverage;

i. 
granting license for the establishment of  branch offices and service counters of operators;

j. 
granting license for digging with a view to spreading telecommunication cables across districts/municipalities or provincial roads;

k. providing technical guidance in the field of postal and telecommunication standards, standards of radio communication techniqus, postal and telecommunication service standards, application of postal and telecommunication standards; and

l. 
supervision on the application of technical standards and service standards of postal and telecommunication tools/equipment of provincial scope.

Article 10

Governmental matters of the sub sector of post and telecommunication that are under the authority of the District/Municipal Governments referred to in Article 8 point b, cover :

a. provision of postal services in rural areas;

b. providing recommendation for the establishment of branch offices of private courier services;

c. granting license for agent offices of private courier services;

d. keeping order of private courier services of agent offices;

e. ganting license for the provision of special telecommunication for the sake of govenment and legal entities of district/municipal area coverage as long as the license does not cover the use of radio frequency spectrum;

f. 
providing recommendation on application for a license for the provision of wireline (end to end) local fixed network of  district/municipal coverage

g. providing recommendation on priority areas for the development of universal telecommunication service obligation 
h. granting licence for an installer of Cable House/Building;

i. 
supervision/control over telecommunication provision of district/municipal area coverage, implementation of rural teleccommunication development, provision of telecommunication kiosks, cellular kiosks, or the like;
j. 
granting license for the establishment of branch offices and service counters of operators;

k. being responsible for telecommunication emergency call;

l. 
granting license for the construction of telecommunication tower as telecommuication means and infrastructure; 
m. granting license for digging with a view to spreading telecommunication cables within a district/municipality;

n. granting License for Disturbance Ordinance (Hinder Ordonantie);

o. granting license for the installation of lightning rod;

p. granting license for the installation of genset (generating set);

q. control over and keepig order on violation of postal and telecommunication standardization; and

r. 
granting license for dealing in business of telecommunication tools/equipment.
Article 11

Governmental matters in the sub sector of post and telecommunication concerning the provision of facilities for the implementation  of the provision of coordination meetings in the field of post, telecommunication and radio frequency in the border areas with neighbouring countries are under the authority of Provincial Governments and District/Municipal  Governments.

CHAPTER III

OPERATIONAL PROVISIONS

Part One

License for the Provision of Private Courier Services

Article 12

Provision of private courier services of branch offices shall obtain license from Provincial Governments,
Article 13

(1) Branch offices of private courier service providers are auxiliary offices that become parts of the headquarters of the provision of private courier services.

(2) Applications for the license for establishing branch offices of private courier service providers are submitted by the latter to Provincial Governments.

Article 14

The procedure for the application for the license referred to in Article 13 paragraph (2) is as follows :

a. submit a written application to Provincial Government;
b. /fulfil all the requirements as follows :
1. a letter of appointment of the management of a branch office by the headquarters of private courier services;

2. a photocopy of the License for the Provision of Private Courier Services of the headquarters legalized by the Directorate General in two (2) folds;

3. a photocopy of the license for Business Domicile of private courier services legalized by the local government;

4. a recommendation letter on the establishment of branch office from district/municipal government. 
Article 15
The recommenation referred to in Article 14 point b figure 4 is issued by the District/Municipal Government seven (7) work days at the latest counting from the receipt of a License for Business Domicile.

Article 16
(1) The license for the provision of private courier services of a branch office is valid for five (5) years and may be extended.

(2) Monitoring and evaluation of the license for the provision of private courier services referred to in paragraph (1) are conducted at least once a year.

Article 17

The license for the provision of private courier services of a branch office referred to in Article 12 is issued on condition that :

a. the issuance must be done at the latest fourteen (14) work days counting from the receipt of the complete application for the license;

b. in the event that the requirements for the application  are not complete, the Provincial Government shall provide a written reply within seven (7) work days at latest after the receipt of the application by giving the reasons in the reply.

Article 18
(1) Recommendation for the establishment of private courier service headquarters is issued by the Provincial  Government after the receipt of a Licence for the Business Domicile from the District/Municipal Government.

(2) The Provincial Government issues a recommendation at the latest seven (7) work days counting from the receipt of the application.

(3) TheDistrict/Municipal Government issues a Licence for the Business Domicile at the latest seven (7) work days counting from the receipt of the application.

Part Two
License fot the Provision of Special Telecommunication in the Provincial  Area
Article 19

Provider of special telecommunication for the sake of government and legal entities whose area coverage is a province shall obtain a license from the Provincial  Government.

Article 20
(1) The license for the provision of special telecommunication for the sake of government and legal entities whose  area coverage is a province is issued by the Provincial  Government.

(2) The license for the provision of special telecommunication referred to in paragraph (1) is issued by taking into account that:

a. it does not cover the use of radio frequency spectrum;

b. the area has not been reached by provider of telecommunication network and/or provider of telecommunication service;

c. it must not be interconnected with provider of telecommunication network and/or with provider of telecommunication service; and

d. it is liimited to the service area of a province.

(3) The license for the provision of special telecommunication using cable means or fiber optic is issued by the Provincial  Government.
Article 21

The procedure for the application for a license of special telecomunication for the sake of government and legal entities whose area coverage  is a province referred to in Article 19, consists of :

a. submitting a written application for a license to the Provincial Government;

b. fulfilling the requirements in line with the prevailing provision.

Article 22

The requirements referred to in Article 21 point b, consist of :

a. a plan of development activities;
b. the network configuration to be built and technical specifications of tools/equipment to be used;

c. a declaration letter stating that tools/equipment to be used fulfil the technical requirements and possess certification of telecommunication tools/equipment; and

d. for legal entities,  administrative data of the entities should be furnished.
Article 23
In the event that the special telecommunication provision covers two or more areas of provinces,  the license is issued by the Government.
Article 24

The license for the provision of special telecommunication referred to in Article 19 is granted without any limit of time and that evaluation thereon is conducted every three (3) years. 

Article 25

The license for the provision of special telecommunication referred to in Article 19 is issued with the provision that :

a. such issuance must be done at the latest twenty (20) work days since the receipt of the complete application;
b. in the event that the conditions required for the application are not complete, the Provincial Government shall provide a written reply by giving the reasons at the latest seven (7) work days after the receipt of the application.

Part Three

Recommendation for the License of the Provision of Local Fixed Network in Provincial Area

Article 26

(1) Recommendation on the application of license for the provision of wireline (end to end) local fixed network covering a province is given by the Provincial  Government.

(2) The recommendation referred to in paragraph (1) covers route and/or map of location for the construction of wireline (end to end ) network.
Article 27

The procedure of the application for recommendation referred to in Article 26 paragraph (1), consists of :

a. submitting a written application for recommendation to the Provincial Government; and
b. completing the requirements in line with the prevailing provision.
Article 28

The requirements for the application of recommendation referred to in Article 27 point b, consist of :

a. a document containing a plan for the provision of wireline (end to end) local fixed network;

b. map of location for the spreading of cable network;

c. use of domestic industry;

d. undertaking the development of local human resources;

e. a copy of deed of establishment of legal entities; and

f. a photocopy of Tax Payer’s Number (NPWP). 

Article 29
The recommendation as stated in Article 26 is issued at the latest seven (7) work days since the receipt of the complete application for the recommendation.

Article 30

If within seven (7) work days since the receipt of application, the recommendation cannot be issued without any valid reason, the Provincial Government is considered to approve the application for the recommendation.
Part Four

License fot the Establishment of Branch Office and Service Counter of Operator in the Provincial Area

Article 31

The establishment of telecommunication branch office and service counter of telecommunication operator for the provincial area coverage shall obtain a license from the Provincial Government.

Article 32
(1) The license for telecommunication branch office and service counter of telecommunicaion operator for the coverage of provincial area is issued by the Provincial Government.

(2) The license for telecommunication branch office and service counter of telecommunication operator referred to in paragraph (1) is granted in the form of License for the Business Domicile..
Article 33

(1) The license for telecommunication branch office and service counter of telecommunication operator referred to in Article 31 is issued at the latest seven (7) work days since the receipt of the complete application for the license.

(2) The license for telecommunication branch office and service counter of telecommunication operator is granted without any limit of time.

Part Five

License for Telecommunication Cable Digging in the Provincial Area
Article 34

The spreading of telecommunication cable across district/municipality or provincial road shall obtain license for cable digging from the Provincial Government.
Article 35

(1) The license for cable digging for spreading telecommunicaion cable across district/municipality or provincial road is issued by the Provincial Government.

(2) The license for cable digging referred to in paragraph (1) is issued on condition that :

a. the use of cable duct is directed for sharing between owners of telecommunication cable;
b. the use of duct is directed for sharing various needs;

c. the spreading of cable beyond a number of regions necessitates recommndations from the district/municipal govenments crossed;

d. the layout of the local area is in line with the prevailing laws and regulations; and

e. the digging license meets the technical requirements of cable network.. 
Article 36
The procedure of application for cable digging license referred to in Article 34, covers :

a. submission of written application to the Provincial Government;

b. fulfilling the requirements in accordance with the prevailing provision.

Article 37

The requirements as stated in Article 36 point b, consist of :

a. map of location of cable network spreading;
b. a recommendation letter from District/Municipal Government;

c. a letter declaring the readiness to repair the road used for cable spreading into the original condition.

Article 38

(1) The license for cable digging is issued at the latest thirty (30) days since the receipt of complete application.

(2) If the license referred to in paragraph (1) is not issued within the prescribed period without any valid reasons, the license application for cable digging is considered approved and the applicant may carry out the work of cable digging.

(3) The license for cable digging mentioned in paragraph (1) is granted without any limit of time and evaluation thereon is conducted every five (5) years. 

Part Six
License for the Agent Office to Provisde Private Courier Services
Article 39

A license from the District/Municipal Government shall be obtained for the provision of private courier services by an Agent Office.

Article 40

(1) .An Agent Office, provider of private courier services is an auxiliary office for the provision of courier services in the District/Municipality on the basis of cooperation/franchise

(2) The application for the establishment of an agent office for the provision of private courier services must be submitted by the provider of private courier services to the District/Municipal Government.
Article 41

The procedure for application referred to in Article 40 paragraph (2) is as follows :

a. submit a written application to the District/Municipal Government;

b. fulfil the following requirements :

1. possess an identity card (KTP) equipped with a family card (KK) or other identity for an individual applicant;

2. possess Articles of Association which form the Deed of Establishment and all the latest amendments thereto of the Business  Entity;

3. possess Tax Payer’s Number (NPWP);

4. possess a License of the Business Domicile issued by the local District/Municipal Government; and

5. attach a cooperation agreement between the branch office of the provision of private courier services and the Agent Office of the provision of private courier services.
Article 42
Private courier services of an agent office may be provided by an individual and/or a business entity.

Article 43

The license for the provision of private courier services by an agent office is valid for five (5) years with possible extension.

Article 44

The license for the provision of private courier services by an agent office referred to in Article 39 is issued with the provision that :
a. such issuance must be done at the latest fourteen (14) work days since the receipt of complete application;

b. in the event that the conditions required for the application are not complete, the District/Municipal Government shall provide a written reply by giving the reasons at the latest seven (7) work days after the receipt of the application.

Part Seven

License for the Provision of Special Telecomunicaion in the District/Municipal Area

Articl 45

Provider of special telecommunication for the sake of the government and legal entities whose area coverage is District/Municipality shall obtain license from the District/Municipal Government.
Article 46

(1) The licence for the provision of special telecommunication for the sake of the government and legal entities whose area coverage is Dictrict/Municipality is issued by the District/Municipal Government.

(2) The license for the provision of special telecommunication referred to in paragraph (1) is granted without any limit of time and evaluation is conducted every three (3) years.
(3) The license for the provision of special telecommunication referred to in paragraph (1) is issued by taking into account the provision that :

a. the license granted does not include the use of radio frequency spectrum;

b. the area covered has not been reached by telecommunication network provider and or by telecommunication service provider;

c. the license does not allow interconnection with the provider of telecommunication network and or provider of telecommunication service; and 

d. the coverage is limited to the service area of District/Municipality.
Article 47

The procedure of application for the license for special telecommunication provision referred to in Article 45 covers :

a. submission of written application for the license to the District/Municipal Government;
b. fulfilling the requirements in accordance with the prevailing provision.

Article 48

The requirements as stated in  Article 47 point b, consist of :

a. a plan for development activities;

b. the network configuration to be built and technical specifications of tools/equipment to be used;

c. a declaration letter stating that the tools/equipment to be used fulfil the technical requirements and possess certificates of telecommunication tools/equipment; and

d. for legal entities, administrative data of the entities should be furnished..

Article 49
In the event that the service area of special telecommunication provision covers two (2) or more areas of Dictricts/Municipalities, the granting of the license for the provision of special telecommunication is under the authority of the Provincial Government.

Article 50
The license for the provision of special telecommunication referred to in Article 45 is issued on the provision that 

a. the issuance must be at the latest twenty (20) work days since the receipt of complete application;

b. in the event that the requirements for the application are not complete, the District/Municipal Government shall provide written reply by giving the reasons at the latest seven (7) work days after the receipt of the application of the license. 

Part Eight

Recommendation on the License for the Provision of  Local Fixed Network in the District/Municipal Area

Article 51

(1) The District/Municipal Government provides recommendation on the license application for the provision of wireline (end to end) local fixed network covering the District/Municipal area.

(2) The recommendation referred to in paragraph (1) is limited only on license in principle covering route and/or map of location for wireline (end to end) network development covering District/Municipal area. 
Article 52
The procedure of the application for recommendation referred to in Article 51 paragraph (1) consists of :

a. submission of a written application for recommendation to the District/Municipal Government; and
b. completing the requirements in line with the prevailing provision.

Article 53

The requirements of the application for recommendation referred to in Article 52 point b consist of :

a. a document containing a plan for the provision of wireline (ene to end) local fixed network;

b. map of location for the spreading of cable network ;

c. use of domestic industry;

d. undertaking the development of local human resources;
e. a copy of deed of establishment of legal entities; and

f. a photocopy of Tax Payer’s Number (NPWP).
Article 54

The recommendation as stated in Article 51 paragraph (1) is issued with the provision that:

a. such issuance must be done at the latest seven (1) work days since the receipt of complete application for  recommendation;

b. if within the period of seven (7) work days since the receipt of the application, the recommendation has not been  issued without clear reasons, the District/Municipal Government is considered to have approved the application.

Part Nine
Development of Universal Service Obligation (USO)

Article 55

(1) The District/Municipal Government provides the recommendation for priority area to develop the universal telecommunication service obligation.
(2) The recommendation for priority area mentioned in paragraph (1) is issued by taking into account :

a. the village recommendation which must be furnished with  the village potential data at least roads, transportation, energy, and economic potential of the community; and
b. that the recommended village is a replacement village, not an additional village as determined in the Ministerial Decision on determination of Universal Telecommunication Service Area.(WPUT).
Article 56

The Universal Telecommunication Service Area referred to in Article 55 paragraph (2) point b is an area that has not been reached by network facilities and/or telecommunication service as a disadvanged area, remote area, pioneering area or border area and an area which is not appropriate from economic point of view.
Article 57

The procedure of providing recommendation referred to in Article 55 paragraph (1), consists of :

a. collecting data in order to know the villages that have not been reached by telecommunication network;
b. undertaking field survey in order to know the village potential, among other things, roads, transportation, energy, and the economic potential of the community;

c. the results of the survey used as a basis for providing recommendation.

Part Ten

Licence for a House/Building Cable Installer;

Article 58

Installer of a House/Building Cable (IKR/G) shall obtain license from the District/Municipal Government.

Article 59

(1) The license for a House/Building Cable Installer is issued by the District/Municipal Government.

(2) The House/Building Cable Installer may be provided by a business entity the status of which is in the form of :

a. Cooperative;
b. Limited Liability Company; or

c. Limited Partnership (CV).

Article 60

The procedure of application for license of a House/Building Cable Installer referred to in Article 58, consists of :

a. submission of a written application for license to the District/Municipal Government;

b. completing the requirements in line with the prevailing provision

Article 61

The requirements for the license application referred to in Article 60 point b, consist of :

a. a photocopy of the Deed of Establishment of the Company;

b. a photocopy of Tax Payer’s Number (NPWP);

c. a letter declaring that the Company has at least three (3) installers.

Article 62

The license for the House/Building Cable Installer referred to in Article 58  is valid for two (2) years and may be extended.  
Article 63

The license for a House/Building Cable Installer referred to in Article 58, is issued with the provision that :

a. such isuance must be done at the latest seven (7) work days since the receipt of the complete application; and

b. in the event that the conditions required for the application are not complete, the District/Municipal Government shall provide a written reply by giving the reasons at the latest seven (7) work days since the receipt of the application.
Part Eleven

License for the Establishment of a Branch Office and Service Counter of Operator in the District/Municipal Area

Article 64

The establishment of a telecommunication branch office and telecommunication service counter of operator within the District/Municipal area coverage shall obtain a license from the District/Municipal Government.

Article 65
(1) The license for a telecommunication branch office and telecommunication service counter of operator within the District/Municipal area coverage is issued by the District/Municipal Government.

(2) The license for a branch office and service counter of operator referred to in paragraph (1) is granted in the form of Business Domicile License.

(3) The license referred to in paragraph (2) is granted without any limit of time and evaluation thereon is conducted every three (3) years.

(4) The license referred to in paragraph (3) is issued at the latest seven (7) work days since the receipt of complete  license application.

Part Twelve
License for the Construction of Telecommunication Tower
Articl 66

(1) The construction of a telecommunication tower as means and infrastructure of telecommunication shall obtain a License for Building Construction (IMB) from the District/Municipal Government.
(2) The procedure and requirements of the License for Building Construction (IMB) of telecommunication tower are in accordance with the provisions of the prevailing regulations. 

Part Thirteen

License for Telecommunication Cable Digging in the District/Municipal Area

Article 67

The spreading of telecommunication cable in one District/Municipality shall  obtain a digging license from the concerned District/Municipal Government.

Article 68

(1) The digging license for the spreading of telecommunication cable in one District/Municipality is issued by the concerned District/Municipal Government.

(2) The digging llicense referred to in paragraph (1) is issued on condition that 
a. the use of cable duct is directed for sharing between owners of telecommunication cable;

b. the use of duct is directed for sharing various needs;

c. the layout of local area is in line with the  provisions of the prevailing regulations. 

d. the digging license meets the technical requirements of cable network.
Article 69

(1) The procedure for digging license application referred to in Article 67 consists of :

a. submission of a written application for the license to the District/Municipal Government;

b. completing the requirements in line with the prevailing provisions.

(2) The requirements as stated in paragraph (1) point b, consist of:

a. a map of location of cable network spreading;

b. a letter declaring the readiness to repair the road used for cable spreading into the original condition.

Part Fourteen

License for Disturbance Ordinance (Hinder Ordonantie)

Article 70

(1) The licnse for Disturbance Ordinance (Hinder Ordonantie) is issued by the District/Municipal Government.

(2) The Disturbance License (Hinder Ordonantie) is issued by taking into account the provision that:

a. the layout of local area is in line with the provisions of the prevailing regulations; and

b. the evaluation of Analysis of Environmental Impact by the concerned authority is in line with the prevailing regulations 
Article 71

(1) The procedure of application for the Disturbance Ordinance license referred to in Article 70 paragraph (1) consists of :

a. submission of a written application for the license to the District/Municipal Government;

b. completing the requirements in line with the prevailing provisions. 
(2) The requirements as stated in paragraph (1) point b, consist of:

a. a photocopy of identity card (KTP) of the applicant;

b. a document on the environmental management for the business that creates big disturbance;
c. a sketch of the business location and a picture of the  situation ;

d. a declaration letter stating non-objection on the part of the owner or a proof of hiring if the location is not self- owned;

e. a power of attorney if the matter is not done by one self;
Part Fifteen

License for the Installation of Lightning Rod

Article 72

(1) The license for the installation of lighning rod is issued by the District/Municipal Government.

(2) The license for the installation of lighning rod referred to in paragraph (1) forms part and parcel of the license for building construction (IMB) of telecommunication tower.

Article 73

(1) The license for the installation of genset is issued by the District/Municipal Government.

(2) The license for the installation of genset referred to in paragraph (1) forms part and parcel of the license for building construction  (IMB) of telecommunication tower.
.

Part Sixteen

License for Trading Business in Telecommunication Tools/Equipment

Article 74

The trading business in telecommunication tools/equipment shall obtain a license from the District/Municipal Government.

Article 75

(1) The license for trading business in telecommunication  tools/equipment is issued by the District/Municipal Government 

.

(2) The license for trading business referred to in paragraph (1) is destined for telecommunication tools/equipment that have already been certified and labelled.
Article 76

The charge for the license for postal and telecommunication provision issued by the Provincial Government and by the District/Municipal Government must not exceed the charge for the license issued by the Government in line with the provisions of the prevailing regulations.

Part Seventeen

Technical Guidance

Article 77

(1) The technical guidance in the field of telecommunication means, telecommunication service, telecommunication operational performance, special telecommunication, and the universal service obligation within the regional scope is provided by the Provincial Government.
(2) The technical guidance referred to in paragraph (1) is implemented in the following manner:

a. popularization of the prevailing rules and regulations in the field of telecommunication;

b. education and training of technical guidance having the character of Training of Trainer (T.O.T) for the officials of the Provincial Government; and
c. technical consultation.

(3)
The technical guidance referred to in paragraph (1) is implemented by the officials of Provincial Government that have taken part in popularization/technical guidance from the Directorate General.  
Article 78

(1) The procedure for the implementation of technical guidance referred to in Article 77 paragraph (1) covers :
a. defining the purpose and objective of technical guidance implementation;
b. providing the data of technical guidance participants;

c. preparation of technical guidance material;

d. preparation of resource persons;
e. providing means and infrastructure; and 
f. conducting evaluation on technical guidance implementation.

(2) The charges for the implementation of technical guidance referred to in paragraph (1) are borne by the Provincial Government.

Article 79

(1) The technical guidance in the field of postal and telecommunication standards, standards of radio   communication techniques,  standards of postal and telecommunication service, application of postal and telecommunication standards is provided by the Provincial Government.
(2) The technical guidance referred to in paragraph (1) is implemented by means of :

a. popularization;
b. education and training; and 

c. technical consultation.

(3) The Implementers/Instructors of technical guidance referred to in paragraph (1) are :

a. staff elements of Provincial Government that have undergone popularization/technical guidance from the Directorate General; and/or

b. staff elements of the Directorate General as resource persons.

Article 80
The procedure for the implementation of technical guidance in the field of postal and telecommunication standards, standards of radio communication tehniques, standards of postal and telecommunication service, application of postal and telecommunication standards is carried out in accordance with the provisions of Article 78 paragraph (1)..

Part Eighteen 

Development of Facilities for Postal and Telecommunication Service
Article 81

(1) The Provincial Government carries out coordination with the Directorate General within the framework of developing the universal telecommunication service obligation .

(2) The coordination referred to in paragraph (1) covers :

a. Universal Telecommunication Service Area (WPUT);
b. relocation of WPUT if the village is no more categorized as WPUT;

c. putting in place communal based telephone access means;

d. synergy between the empowerment of rural communities in the telecommunication sector and other sectors (education, health, agriculture, small industries, transportation, and government).

(3) The coordination referred to in paragraph (1) is done with other concerned agencies , among other things :

a. Coordinating State Ministry of  Economic Affairs;
b. State Ministry of the Development of Fallen Behind Areas;

c. Ministry of Internal Affairs;
d. providers of telecommunication network and/or providers of telecommunication service.
(4) The coordination referred to in paragraph (1) is implemented in the form integrated working group.

(5) Charges for the implementation  of coordination referred to in paragraph (4) are borne by the respective departments/agencies.

Article 82
(1) Postal service may be provided in rural areas within the framework of postal expansion.

(2)  The provision of postal service in rural areas may be conducted by the District/Municipal Government in cooperation with PT Pos Indonesia on the basis of cooperation agreement containing at least :
a. postal service facilities outside the delivery area of PT Pos Indonesia;

b. honorarium/remuneration for the persons in charge of postal service;

c. personnel;

d. equipment for work facilities;

e. kinds of postal services;

f. agreement on the level of service provided; and

g. supervision on the implementation of postal service.

(3) The District/Municipal Government and PT Pos Indonesia are responsible for the operation of the provision of rural postal service and submit a report to the Government each time a cooperation agreement is held.

Article 83

(1) The District/Municipal Government is responsible for a telecommunication emergency call.

.

(2) The responsibility referred to in paragraph (1) is in the form of the development of means and infrastructure of telecommunication emergency call.

(3) The development of means and infrastructure of telecommunication emergency call  is regulated, funded, and coordinated by the District/Municipal Government.

(4) Kinds of emergency calls at least consist of call for ambulance, fire extinguishing service (fire brigade), and police.

Article 84
(1) The Provincial Government and the District/Municipal Government facilitate the implementation for the coordination of postal and teleclommunication provision and use of radio frequency of border areas with neighbouring countries.

(2) The facilities referred to in paragraph (1) cover 

a. protocol;

b. accommodation;

c. transportation;

d. means and infrastructure of meeting;

e. coordination with the concerned on the spot institutions.

Part Nineteen
Supervision and Control

Article 85
(1)
The Provincial Government keeps order of private courier services provided by branch offices.

(2)
Provider of private courier services of branch office shall submit a periodic report covering operational data and statistics every six (6) months to the Provincial Government with a copy thereof sent to the Directorate General.

Article 86
(1) Supervision on telecommunication service is conducted by the Provincial Government.

(2) Supervision on telecommunication service referred to in paragraph (1) is in the form of supervision on the license for special telecommunication provision issued by it.

Article 87

(1) The Provincial Government conducts supervision/control on telecommunication provision that covers provincial area.
(2) The supervision/control referred to in paragraph (1) is in the form of supervision/control on the license for special telecommunication provision issued by it.

(3) The scope of supervision is the supervision on service provided to customers whose service area limit and operational coverage are confined to regional level.

Article 88

The Provincial Government implements the supervision on the application of technical standards and service standards of postal and telecommunication tools/equipment covering :
a. the conduct of supervision on the circulation of postal and telecommunication tools/equipment certified by the Directorate General and labelled..

b. coordinating with the District/Municipal Government in keeping order on violations of standardization of postal and telecommunication tools/equipment.

c. supervision mentioned in point a is in the form of collecting data of postal and telecommunication tools/equipment that do not possess certificates issued by the Directorate General and labelled.

d. Results of data collection stated in point c are reported to the Directorate General at least once a year as a basis for law enforcement. 

Article 89
(1) The District/Municipal Government keeps order on the provision of private courier services of agent office.

(2) The provider of private courier services of agent office shall submit  a periodic report every six (6) months covering operational data and statistics to the District/Municipal Government with a copy thereof sent to the Directorate General.

Article 90
(1) The District/Municipal Government conducts supervision/control on :

a. telecommunication provision covering district/municipal area;

b. implementation of rural  telecommunication development;

c. provision of telecommunication kiosks;

d. provision of telecommunication kiosks using cellular mobile network.

(2) Supervision/control referred to in paragraph (1) point a is in the form of supervision/control on the license for special telecommunication provision  issued by it.

Article 91

(1) Control and keeping order on violations of postal and telecommunication standardization are undertaken by the District/Municipal Government.
(2) In undertaking control and keeping order referred to in paragraph (1), the District/Municipal Government coordinates with the Provincial Government.

(3) Control and keeping order referred to in paragraph (1)  are in the form of control and keeping orfer on postal and telecommunication tools/equipment that are not certified by the Directorate General and/or not labelled.
(4) The procedure of implementation of control and keeping order on telecommunication tools/equipment referred to in paragraph (1) cover :

a. verification of certificates of telecommunication tools/equipment traded by vendors/manufacturers, importers and/or distributors of telecommunication tools/equipment;

b. verification of post and telecommunication (postel)  label stuck on the package or on traded telecommunication tools/equipment.

Article 92
(1) Supervision and control are conducted by the Provincial Government and/or the District/Municipal Government in accordance with the provisions of Article 85 paragraphs (1) and (2), Article 86 paragraph (1), Article 87 paragraph (1), Article 88, Article 89 paragraph (1), Article 90 paragraph (1), and Article 91 paragraph (1).

(2) Supervision and control referred to in paragraph (1) must be conducted by Civil Servant Investigators  (PPNS).

(3) Civil Servant Investigators (PPNS) carry out law enforcement in accordance with the provisions of the prevailing regulations.

(4) In the event that the Provincial Government and/or the District/Municipal Government do not possess Civil Servant Investigators yet, Civil Servant Investigators of the Directorate General shall assist in law enforcement on violations occurred in the area of Provincial Government and of District/Municipal Government in response to the application of Provincial Government and/or the District/Municipal Government.

(5) The application for assistance of Civil Servant Investigators referred to in paragaraph (4) is submitted  by the Provincial Government and/or by the District/Municipal Government to the Director General.
Article 93

The Provincial Government facilitates the implementation of supervision and keeping order on postal and telecommunication tools/equipment conducted by the Directorate General. 

Article 94

(1)
Supervision and control as stated in Article 92 paragraph (1) cover the following steps :

a. data collection;
b. guidance; and

c. keeping order.

(2)
The acitivities of keeping order referred to in paragraph (1) point c cover :

a. keeping order at the scope of district /municipality;

b. keeping order at the scope of province; and

c. keeping order at the national scope.

(3) Keeping order at the national scope referred to in paragraph (2) point c needs the creation of Integrated Team formed by the Director General by involving the concerned Agencies comprising the elements  of :

a. Civil Servant Investigators (PPNS) of the Directorate General;
b. The Provincial Government;

c. The District/Municipal Government;

d. Other concerned Agencies.

CHAPTER IV

GUIDANCE

Article 95

(1) The Government has the duty to provide guidance to Regional Governments with a view to supporting the capability of Regional Governments in providing part of governmental matters in the field of post and telecommunication that are under their authority.
(2)  If the Regional Governments are still not capable of providing part of governmental matters in the field of post and telecommunication after having been given guidance referred to in paragraph (1), the governmental matters are temporarily provided by the Directorate General.

(3) The Directorate General retransfers the provision of governmental matters referred to in paragraph (2), when the Regional Governments are already capable of implementing part of the governmental matters in the field of post and telecommunication.

CHAPTER V
FUNDING

Article 96

(1) Charges for the implementation of activities of governmental matters in the field of post and telecommunication for the Provincial Government are borne by the Provincial Income and Expenditure Budget (APBD).

(2) Charges for the implementation of  activities of governmental matters in the field of post and telecommunication for the District/Municipal Government are borne by the District/Municipal Income and Expenditure Budget (APBD)
CHAPTER VI

TRANSITIONAL PROVISION

Article 97

(1) Providers of private courier services that have already owned license for the provision before the ratification of this Ministerial Decree, may continue to undertake activities in line with the license owned, and at the latest within the period of one (1) year since the ratification of this Ministerial Decree, shall adjust themselves to this Ministerial Decree.

(2) Providers of  telecommunication that have already owned license before the ratification of this Ministerial Decree,  may continue to undertake activities in line with the license owned, and at the latest within the period of one (1) year since the rati fication  of this Ministerial Decree, shall adjust themselves to this Ministerial Decree.

CHAPTER VII

FINAL PROVISION

Article 98

This Ministerial Decree shall come into force on the date of its ratification.

                                                           Done at:         JAKARTA 

                                                           On        :   April 27, 2009

                                                           ___________________

MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY,

Signed

MOHAMMAD NUH

Copies of this Ministerial Decree are sent to:

1. Coordinating Minister for Politics, Law and Security;

2. Coordinating Minister for Economics and Finance;

3. Coordinating Minister for People’s Welfare;

4. Minister of Internal Affairs;

5. Minister for the Efficiency of State Apparatus;

6. Minister of Law and Human Rights;

7. Minister of Finance;

8. Governors of all the Provinces of Indonesia;

9. District Chiefs/Mayors of the Whole Territory of Indonesia.  
In case the English translation gives rise to different interpretation, please refer to the original version in Indonesian language
In case the English translation gives rise to different interpretation, please refer to the original version in Indonesian language

