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DECREE OF THE MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY
NUMBER : 23/PER/M.KOMINFO/12/2010

ON

AMENDMENT TO THE DECREE OF THE MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY NUMBER: 17/PER/M.KOMINFO/10/2005 ON PROCEDURE OF LICENSING AND OPERATIONAL PROVISION ON THE USE OF RADIO FREQUENCY SPECTRUM

BY THE GRACE OF GOD THE ALMIGHTY

MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY,

Considering:          a. that  by  the  ratification   of  the    Government   Regulation

                                  Number   76   Year   2010      on     Amendment     to     the

                                  Government Regulation  Number 7  Year 2009   on   Types

                                  and  Tariffs of   the   Kinds    of     Non-Tax    State   Income

                                  applicable   at   the   Department   of   Communication  and

                                  Information    Technology,     some      provisions     of    the

                                  Decree         of      the         Minister     of     Communication 
                                  and       Information      Technology                          Number

                                 17/PER/M.KOMINFO/10/2005        on           Procedure    of
                                  Licensing and Operational Provision   on  the  Use  of  Radio
                                  Frequency Spectrum need to be adjusted;          

                              b. that   based   on  consideration  referred to in point a above, 

                                  it is considered  necessary  to   make   amendment   to   the  

                                  Decree  of  the  Minister of Communication  and Information

                                  Technology    Number   17/PER/M.KOMINFO/10/2005    on

                                  Procedure of  Licensing  and  Operational Provision  on  the

                                  Use of Radio Frequency Spectrum.

.                                       

Bearing in mind:   1.  Law of the Republic of Indonesia  Number 20 Year 1997 on

                                  Non-Tax  State Income  (State  Gazette  of  the Republic of
                                  Indonesia Number 43 Year 1997, Additional  State Gazette

                                   of the Republic of Indonesia Number 3687);

2.  Law of the Republic of Indonesia Number 36 Year 1999 on

    Telecommunication   (State   Gazette   of   the   Republic of

                                  Indonesia Number 154 Year 1999, Additional State Gazette

                                  of the Republic of Indonesia Number 3881);

3. Law of the Republic of Indonesia Number 32 Year 2002 on  Broadcasting (State Gazette of the Republic of Indonesia Number 139 Year 2002, Additional State Gazette of the Republic of Indonesia Number 4252);

4. Law of the Republic of Indonesia Number 32 Year 2004 on  Regional Governments (State Gazette of the Republic of Indonesia Number 125 Year 2004, Additional State Gazette of the Republic of Indonesia Number 4437);

5. Government Regulation of the Republic of Indonesia Number 53 Year 2000 on Use of Radio Frequency Spectrum and Satellite Orbit (State Gazette of the Republic of Indonesia Number 108 Year 2000, Additional State Gazette of the Republic of Indonesia Number 3981);

6. Government Regulation of the Republic of Indonesia Number 7 Year 2009 on Types and Tariffs of the Kinds of Non-Tax State Income Applicable at the Department of Communication and Information Technology (State Gazette of the Republic of Indonesia Number 20 Year 2009, Additional State Gazette of the Republic of Indonesia Number 4974) as amended by the Government Regulation Number………Year 2010;

7. Decree of the President of the Republic of Indonesia Number 47 Year 2009  on Formation and Organization of State Ministries;

8. Decree of the President of the Republic of Indonesia Number 24 Year 2010 on Positions, Tasks, and Functions of State Ministries and Organizational Structure, Tasks and Functions of Echelon I of State Ministries;

9. Decree of the Minister of Communication and Information Technology Number 29/PER/M.KOMINFO/07/2009 on Table of Allocation of Radio Frequency Spectrum of Indonesia as amended by the Decree of the Minister of Communication and Information Technology Number 40/PER/M.KOMINFO/10/2009;

10. Decree of the Minister of Communication and Information Technology Number 17/PER/M.KOMINFO/04/2010 on Organizational Structure and Working of the Department of Communication and Information Technology.

DECIDES

To ratify:     
        DECREE   OF   THE    MINISTER   OF   COMMUNICATION
                               AND           INFORMATION         TECHNOLOGY             ON 
                               AMENDMENT  TO   THE   DECREE  OF THE MINISTER OF

                               COMMUNICATION    AND  INFORMATION TECHNOLOGY

                               NUMBER: 17/PER/M.KOMINFO/10/2005 ON PROCEDURE

                               OF LICENSING AND OPERATIONAL PROVISION ON THE

                               USE OF RADIO FREQUENCY SPECTRUM 

ARTICLE I
Some provisions in the Decree of the Minister of Communication and  Information  Technology  Number  17/PER/M.KOMINFO/10/2005 on Procedure of :Licensing and Operational Provision on the Use of Radio Frequency Spectrum are amended as follows :
1. The provision of Article 1 point 9 is amended to read as follows :  

9. The Radio Station License for the use of radio frequency spectrum in the form of radio frequency band hereinafter called IPSFR (RFSBL = Radio Frequency Spectrum Band License) is the license for the use of radio frequency spectrum in the form of radio frequency spectrum band based on certain requirements.
2. The provisions of Article 3 paragraphs (1) and (2) are amended to read as follows :

Article 3
(1) The License for the Use of Radio Frequency Spectrum covers :

a. Radio Frequency Spectrum Band License (IPSFR);

b. Radio Station License (ISR); and

c. Class License

(2) IPSFR referred to in paragraph (1) point a is issued by the Minister.

(3) ISR referred to in paragraph (1) point b is issued by the Director General.

(4) Class License referred to in paragraph (1) point c is attached to the certificate of telecommunication tools and equipment issued by the Director General.

3. The provisions of Article 4 are amended to read as follows :

Article 4

(1) IPSFR referred to in Article 3 paragraph (1) point a is granted to operate any radio communication equipment on condition that :

a. such operation is done in a part of a certain radio frequency band in any location within a certain area; and
b. such operation is done in line with the existing technical limitation of IPSFR.
(2) The holder of IPSFR referred to in paragraph (1) in using his equipment shall :

a. undertake registration to the Director 
General; and

b. fulfil the characteristics of emission, performance of the equipment used, planning on the use of radio frequency band and area.

4. The provision of Article 9 paragraph (1)  is amended to read as follows :

Article 9

(1) The maximum period of IPSFR is ten (10) years and may be extended one (1) time for ten (10) years.

(2) The maximum period of ISR is five (5) years and may be extended one (1) time for five (5) years.

(3) The extension of the periods referred to in paragraphs (1) and (2) :

a. is based on evaluation results;

b. is submitted at the latest thirty (30) days before the expiry of the ISR period.
5. The provisions of Article 10 are amended to read as follows :

Article 10

(1) In the event that during the period of extension the license expires, holders of ISR and IPSFR must submit a new application.
(2) Holders of ISR and IPSFR referred to in paragraph (1) obtain priority in the process of new license application, as long as they are in line with the planning in the use of radio frequency spectrum.

(3) The process of granting ISR or IPSFR on the new application referred to in paragraph (2) is carried out based on evaluation mechanism.

(4) In the event that holders of IPSFR and ISR do not submit new applications referred to in paragraph (1), their licenses are declared no more valid.
6. The provisions of Article 12 are amended to read as follows :

Article 12

(1) The defining of IPSFR referred to in Article 3 paragraph (1) is done through :

a. selection mechanism; or

b. change of ISR into IPSFR

(2) The selection process referred to in paragraph (1) point a is done :

a. simultaneously with the selection of network provision and or of telecommunication service;

b. after the issuance of license for network provision and or for telecommunication service provision.

(3)
The procedure and requirements for the defining of IPSFR referred to in paragraph (1) are determined by the Minister.

7. The provisions of Article 16 are amended to read as follows :

Article 16

IPSFR or ISR referred to in Article 3 paragraph (1) points a and b may be abrogated if :
a. it is done on own request;

b. it violates the provision regarding the use of radio frequency spectrum;

c. the IPSFR is transferred without the consent of the Minister;

d. the ISR is transferred without the consent of the Director General;

e. it violates the provision in the license for telecommunication provision;

f. the yearly License Fee of Radio Frequency Spectrum is not paid within the time determined for such payment; or

g.  the operational activity of transmission for one (1) year since the issuance of ISR is not implemented.

8. The provision of Article 17 paragraph (1) is amended to read as follows :

Article 17

(1) Holder of IPSFR may submit application for  termination of the use of radio frequency to the Minister by attaching a copy of ISPFR.
(2) Holder of ISR may submit application for termination of the use of radio frequency to the Director General by attaching a copy of ISR.
9. The provisions of Article 19 paragraphs (1) and (2) are amended to read as follows :

Article 19
(1) Reallocation of the use of radio frequency spectrum may be done by the Minister based on evaluation by the Director General in cases :

a. a change of international radio frequency spectrum occurs;
b. adjustment of  its objective;

c. for the sake of efficiency; or

d. prevention of harmful interference to radio frequency. 

(2) In the event that in the reallocation of radio frequency spectrum there still exists a radio station that owns ISR, the following provision is applied :

a. owner of ISR may still operate his radio station up to the end of ISR period;

b. the ISR period referred to in point a may not be extended;

c. owner of IPSFR whose area of his license covers ISR location referred to in point a above, may establish a transmission station in other location close to the ISR radio station as long as it does not create harmful interference to the radio station..  

(3) In case the reallocation of radio frequency spectrum is done before the termination of ISR, a new user of radio frequency spectrum shall compensate all costs emerging as a consequence of reallocation of radio frequency spectrum to the old user of radio frequency spectrum.   

10. The provision of Article 21 is amended to read as follows:

Article 21

The License Fee of Radio Frequency Spectrum referred to in Article 20 covers :
a. Licensee Fee of IPSFR; and

b. License Fee of ISR.

11. The provisions of Article 22 are amended to read as follows:

Article 22

(1) The License Fee of IPSFR referred to in Article 21 point a is defined through :

a. selection mechanism by taking into account the appropriateness and capability of purchasing power of the community ; or
b. calculation mechanism using formula.
(2) The License Fee of IPSFR defined through mechanism referred to in paragraph (1) point a consists of :

a. upfront fee; and/or

b. yearly charge of IPSFR.

(3)
The License Fee of IPSFR defined through mechanism referred to in paragraph (1) point b is the yearly charge of IPSFR. 
12. The provisions of Article 26 are amended to read as follows:

Article 26

(1) Notice of payment (SPP) of yearly License Fee of radio frequency is issued sixty (60) days before the due date of payment of the yearly License Fee of radio frequency terminates.

(2) Exception to the provision referred to in paragraph (1) is the SPP of the License Fee of IPSFR referred to in Article 22 paragraph (3) in the first year for providers of cellular mobile network at (radio?) frequency band of 800 MHz, 900 MHz, and 1800 MHz and providers of wireless local fixed network with limited mobility at radio frequency band of 800 MHz determined based on Ministerial Decision issued at the latest on 15 December 2010.
(3) SPP of the License Fee of ISR issued for ISR which is applicable since 15 December 2010 for providers of cellular mobile network at radio frequency band of 800 MHz, 900 MHz, and 1800 MHz and providers of wireless local fixed network with limited mobility at radio frequency band of 800 MHz for which IPSFR is applied is declared invalid.

(4) In the event that providers of cellular mobile network at (radio?) frequency band of 800 MHz, 900 MHz, and 1800 MHz and providers of wireless local fixed network with limited mobility at radio frequency band of 800 MHz for which IPSFR is applied, have paid the License Fee of Radio Frequency for ISR applicable since 15 December 2010 as referred to in paragraph (3), such payment of License Fee of Radio Frequency  for ISR will be taken into account as part of payment of License Fee of IPSFR for the second year in accordance with the provision of prevailing regulation.

(5) In the event that holders of ISR or IPSFR have not received SPP of License Fee referred to in paragraph (1), the holders of ISR or IPSFR in question at the latest seven (7) days before the due date of payment of the yearly License Fee of Radio Frequency terminates, shall request for SPP and or pay the License Fee of Radio Frequency in accordance with the provision of prevailing regulation.

(6) The calculation of the amount of the License Fee of Radio Frequency Spectrum is regulated in a separate Ministerial Decree.    

13. The provision of Article 28 is amended to read as follows:

Article 28

Every transmission station must be recognized through identity sign, among other things, covering:

a. name of the company, holder of ISR;

b. number of ISR or IPSFR; or

c. number of client 
14. The provision of Article 30 paragraph (2) is amended to read as follows:

Article 30

(1) Users of radio frequency spectrum that have owned ISR may still conduct their activities on condition that at the latest within the period of one (1) year since the coming into force of this Ministerial Decree, shall make adjustment in line with this Ministerial Decree.

(2) Deleted

(3) The initial counting of the validity period of ISR before the issuance of this Ministerial Decree is determined as follows:

a. For ISR issued before the ratification of the Government Regulation Number 53 Year 2000 on Use of Radio Frequency Spectrum and Satellite Orbit, the counting is since the date of ratification of the above-mentioned Government Regulation.

b. For ISR issued after the ratification of the Government Regulation Number 53 Year 2000 on Use of Radio Frequency Spectrum and Satellite Orbit, the counting is since the date indicated in each ISR. 
ARTICLE II

This Ministerial Decree shall come into force on the date of its ratification.

In order to make known to every body, this Ministerial Decree is to be promulgated in the State Announcement of the Republic of Indonesia 

                                                                                Done at:                 JAKARTA

                                                                                On        : December 15, 2010
                                                                                 _______________________

MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY,

Signed

TIFATUL SEMBIRING
In case the English translation gives rise to different interpretation, please refer to the original version in Indonesian language
In case the English translation gives rise to different interpretation, please refer to the original version in Indonesian language

