PAGE  
13

DECREE OF THE MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY
NUMBER : 41/PER/M.KOMINFO/10/2009

ON

PROCEDURE FOR ASSESSING ACHIEVEMENT OF THE LEVEL OF DOMESTIC COMPONENT IN THE PROVISION OF TELECOMMUNICATION

BY THE GRACE OF GOD THE ALMIGHTY

MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY,

Considering:          a. that within the framework of assessing the achievement 
                                  of the level of domestic component in the provision of
                                  telecommunication, it is deemed necessary to determine

                                  the procedure for the achievement of the level of domestic
                                  component in the provision of telecommunication by
                                  ratifying a Decree of the Minister of Communication and
                                  Information Technology.   

Bearing in mind:   1.  Law of the Republic of Indonesia Number 36 Year 1999 on

    Telecommunication (State Gazette of the Republic of

                                  Indonesia Number 154 Year 1999, Additional State Gazette

                                  of the Republic of Indonesia Number 3881);

2.
Government Regulation of the Republic of Indonesia Number 52 Year 2000 on Provision of Telecommunication (State Gazette of the Republic of Indonesia Number 107 Year 2000, Additional State Gazette of the Republic of Indonesia Number 3980);

3. Government Regulation of the Republic of Indonesia Number 53 Year 2000 on Use of Radio Frequency Spectrum and Satellite Orbit (State Gazette of the Republic of Indonesia Number 108 Year 2000, Additional State Gazettte of the Republic of Indonesia Number 3981);

4. Governement Regulation of the Republic of Indonesia Number 7 Year 2009 on Types and Tariffs of the Kinds of Non-Tax State Income Applicable at the Department of Communication and Information Technology (State Gazette of the Republic of Indonesia Number 20 Year 2009, Additional State Gazette of the Republic of Indonesia Number 4974);

5. Decree of the President of the Republic of Indonesia Number 9 Year 2005 on Positions, Tasks, Functions Organizational Structure and Working of State Ministries of the Republic of Indonesia as amended by the Decree of the President of the Republic of Indonesia Number 20 Year 2008;

6. Decree of the President of the Republic of Indonesia Number 10 Year 2005 on Organizational Units and Functions of Echelon I of State Ministries of the Republic of Indonesia as amended by  the Decree of the President of the Republic of Indonesia Number 21 Year 2008;

7. Decision of the Minister of Communication Number:  KM. 20 Year 2001 on Provision of Telecommunication Network as amended latest by the Decree of the Minister of Communication and Information Technology Number: 30/P/M.Kominfo/09/2008; 

8. Decision of the Minister of Communication Number: KM. 21 Year 2001 on Provision of Telecommunication Service  as amended latest by the Decree of the Minister of Communication and Information Technology Number:  31/P/M.Kominfo/09/2008;

9. Decree of the Minister of Communication and Information Technology Number 03/P/M.KOMINFO/4/2005 on Adjustment of Nomenclatures of a number of Decisions/Decrees of the Minister of Communication which regulate Special Material Contents in the field of Post and Telecommunication;

10. Decree of the Minister of Communication and Information Technology  Number:  07/PER/M.KOMINFO/2/2006 on Provision of the Use of Radio Fequency Band of 2.1 GHz for the Provision of Cellular Mobile Network as amended by the Decree of the Minister of Communication and Information Technology Number 43/PER/M.KOMINFO/12/2006; 
11. Decree of the Minister of Industry Number : 11/M.IND/PER/3/2006 on Technical Guideline for the Use of Domestic Product.

12. Decree of the Minister of Communication and Information Technology Number: 25/P/M.KOMINFO/7/2008  on Organizational Structure and Working of the Department of Communication and Information Technology;

13. Decree of the Minister of Communication and Information Technology Number : 32/PER/M.KOMINFO/10/2008 on Universal Telecommunication Service Obligation;
14. Decree of the Minister of Communication and Information Technology Number : 07/PER/M.KOMINFO/10/2009 on Structuring Radio Frequency Band for Wireless Broadband Service.

DECIDES

To ratify           :
DECREE OF THE MINISTER OF COMMUNICATION AND

                              INFORMATION TECHNOLOGY ON PROCEDURE FOR ASSESSING ACHIEVEMENT OF THE LEVEL OF DOMESTIC COMPONENT IN THE PROVISION OF TELECOMMUNICATION 

CHAPTER I

GENERAL PROVISIONS

Article I

In this Ministerial Decree, what is meant by :
1. Provision of telecommunication is an activity of providing telecommunication service enabling the provision of communication;

2. Provider of telecommunication is a provider of telecommunication network  and/or provider of telecommunication service;

3. Capital Expenditure/Capex  is the budget expenditure to obtain fixed asset that provides benefit more than one accounting period;
4. Level of Domestic Component, hereinafter called LDC (TKDN), is the portion of Domestic Component of goods, services and a combination of goods and services; 

5. Domestic Component (DC = KDN) is the use of telecommuniction material/equipment and supporting components, design and engineering that contain manufacturing element, fabrication, assembling, work settlement and services carried out domestically using services of domestic experts and domestic software;

6. Foreign Component (FC = KLN) is the use of telecommunication material/equipment and suppporting components, design and engineering that contain manufacturing element, fabrication, assembling, work settlement and services carried out externally (in foreign countries) using services of foreign experts and foreign software.

7. Self-assessment of telecommunication providers’ LDC (TKDN) is a calculation of LDC (TKDN) achievement in capital expenditure/capex stated by telecommunication providers themselves;

8. Telecommunication material/equipment is the material/equipment for supporting the telecommunication activities;

9. Independent survey institute is an institute assigned by the Government, in this case, by the Department of Industry;

10. Authorized agency is an agency that has the authority to issue an inventory of goods/services of domestic components;

11. Verification is an activity carried out by the Director General to check LDC achievement based on self-assessment by telecommunication providers;

12. Minister is the Minister whose scope of tasks and responsibilities is in the field of telecommunication;

13. Director General is the Director General of Post and Telecommunication;

14. Directorate General is the Directorate General of Post and Telecommunication.

CHAPTER II
USE OF DOMESTIC COMPONENTS

Article 2

(1) Every telecommunication provider shall fulfil the level of domestic component (LDC) in capital expenditure/capex in accordance with the provision of prevailing regulation.
(2) The capital expenditure as stated in paragraph (1) excludes the expenditure for land procurement, building construction, rent of building, building maintenance, routine salaries of workfprce and cost of installing equipment  in the course of the year.

CHAPTER III

LEVEL OF DOMESTIC COMPONENT

Article 3

(1) The percentage of LDC for capital expenditure as stated in Article 2 is calculated on the basis of:

a. comparison between the total capital expenditure less capital expenditure of foreign  Component vis-à-vis the tofal capital expenditure; or

b. comparison between the total capital expenditure of domestic Component vis-à-vis the total capital expenditure.

(2) The formula of LDC capital expenditure as stated in paragraph (1) is based on the following ratio:

% of LDC (Capex) = (Total Capex – Foreign Component Capex) x 100% 

                                                               Total Capex

or
% of LDC (Capex) = Capex of Domestic Component x 100% 

                                                      Total Capex

(3) The capital expenditure as stated in paragraph (1) covers expenses for :

a. engineering for engineering activities of telecommunication infrastructure development;

b. telecommunication material/equipment used in the telecommunication infrastructure development;

c. workforce in the telecommunication infrastructure development;

d. working tools used in the telecommunication infrastructure development;

e. service charge of supporters in the telecommunication infrastructure development.

(4) The format and formula of the LDC (TKDN) calculation as stated in paragraphs (2) and (3) are as follows:

	No.


	Capex Components
	Capex Value
(Rp)
	DC
 Capex
(Rp)
	FC

Capex

(Rp)  
	% LDC

	
	(a)
	(b)
	(c)
	(d)
	(e) = (c)/(b) or
(b–d)/(b)

	1
	Enggineering

	b1
	c1
	d1
	e1 = c1/b1 or
(b1-d1)/b1

	2
	Telecommunication

Material/Equipment 

	b2
	c2
	d2
	e2 = c2/b2 or
(b2-d2)/b2

	3
	Workforce

	b3
	c3
	d3
	e3 = c3/b3 or
(b3-d3)/b3

	4
	Working Tools

	b4
	c4
	d4
	e4 = c4/b4 pr
(b4-d4)/b4

	5
	Supporting Service

	b5
	c5
	d5
	e5 = c5/b5 or
(b5 – d5)/b5

	
	Total 


	(b= b1+..+b5
	(c= c1+..+c5 
	(d=d1+..+d5
	(e = (c/(b or
((b-(d)/(b


Article 4
(1) In the event that telecommunication providers make an LDC assessment using the percentage of LDC capital expenditure (capex) of telecommunication material/equipment Component of providers of domestic goods/services that become vendors, the  telecommunication providers in the telecommunication infrastructure development  must show proofs of domestic expenditure

.
(2) The percentage of LDC of telecommunication material/equipment Component  of providers of domestic goods/services as stated in paragraph (1) shall have to be authenticated by the authorized agency or by independent survey institute assigned by the Government.

Article 5

In the event that telecommunication providers make an assessment of LDC using the Component of telecommunication material/equipment from providers of domestic goods/services, such assessment must be verified by the authorized agency or independent survey institute.
Article 6

The Component of teledommunication material/equipment that has a local content ≥ 50%, is considered fulfilling 100% local content.

Article 7

(1) The amount of the capital expenditure of domestic Component in Rupiah is calculated based on the following formula :

         Capex value of DC (Rp) = {value of Capex component (Rp)} x % of LDC Capex component
(2) In the event that telecommunication providers make an expenditure for telecomunication material/equipment  using currency other than rupiah, such currency must be converted into rupiah based on the rate of Bank Indonesia at the time the expenditure is made.

CHAPTER IV
SELF-ASSESSMENT AND VERIFICATION OF

THE LEVEL OF DOMESTIC COMPONENT

Article 8

(1) Telecommunication providers shall make self-assessment every year on achievement of LDC capital expenditure (Capex) as stated in Article 3 paragraph (2). 
(2) Self-assessment on achievement of LDC capital expenditure (Capex) as stated in paragraph (1) is made on the basis of accountable data covering:
a. data owned by the providers themselves;
b. data owned by vendors of goods/services; and 
c. inventory of goods/services of domesitc Component issued by the authorized agency.
(3) The Component submitted in self-assessment which is not based on accountable data, is regarded as foreign Component.
Article 9

(1) The Director General may conduct verification on the accuracy of LDC achievement of self-assessment made by telecommunication providers.

(2) The Director General in conducting the verification as stated in paragraph (1) may assign an independent survey institute which is competent in its field and accredited by the Government.
(3) The verification as stated in paragraph (1) is conducted every year on  post audit mechanism.
(4) For the purpose of verification as mentioned in paragraph (2), providers of telecommunication shall provide data to the independent survey institute, among other things:
a. proof of ownership of the Company;
b. organizational structure of the project; and
c. a detailed list of material need.
CHAPTER V

REPORTING

Article 10

(1) Providers of telecommunication shall report on LDC achievement of self-assessment as stated in Article 3 paragraph (2) to the Director General at the latest three (3) months after the termination of the related year.

(2) The report on LDC achievement as stated in paragraph (1) is submitted in line with the format by referring to the explanation as mentioned in Attachment I and Attachment II of this Ministerial Decree. 

(3) The report on LDC achievement as stated in paragraph (1) must be furnished with supporting data, among other things:

a. contract document;
b. invoice;

c. certificate of origin;

d. list of vendors;

e. LDC certificate.

(4) The report on LDC achievement as stated in paragraph (1) must be accompanied by a declaration letter affixed with revenue stamp stating that the report submitted is true and accurate and signed by the President Director or another  official of the Company vested with the concerned authority.
CHAPTER VI

SUPERVISION AND CONTROL

Article 11

(1) Supervision and control on this Ministerial Decree is conducted by the Director General.

(2) In conducting supervision and control as stated in paragraph (1), the Director General may form a Team with the task of conducting supervision and control on the implementation of the procedure for assessing LDC achievement in the telecommunication provision.
CHAPTER VII

SANCTIONS

Article 12

Every telecommuication provider that does not fulfil the LDC achievement is given administrative sanction in the form of fine and/or revocation of the license for telecommunication provision in accordance with the provision of prevailing regulation.

CHAPTER VIII

FINAL PROVISION

Article 13

This Ministerial Decree shall come into force on the date of its ratification. 

In order to make known to every body, this Ministerial Decree is to be promulgated in the State Announcement of the Republic of Indonsia.
                                                       Done at:             JAKARTA
                                                                                     On        : October 16, 2009

                                                                                     _____________________

MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY,
Signed

MOHAMMAD NUH
ATTACHMENT I:  DECREE OF THE MINISTER OF COMMUNICATION

                              AND INFORMATION TECHNOLOGY

NUMBER           :  41/PER/M.KOMINFO /10/2009

DATE                 :  OCTOBER 16, 2009

REPORT FORMAT

ON ACHIEVEMENT OF THE LEVEL OF DOMESTIC COMPONENT

IN THE TELECOMMUNICATION PROVISION

	No.


	Capex Components
	Capex Value

(Rp)
	DC

 Capex

(Rp)
	FC

Capex

(Rp)  
	% LDC

	
	(a)
	(b)
	(c)
	(d)
	(e) = (c)/(b) or

(b–d)/(b)

	1
	Enggineering


	b1
	c1
	d1
	e1 = c1/b1 or

(b1-d1)/b1

	2
	Telecommunication

Material/Equipment 


	b2
	c2
	d2
	e2 = c2/b2 or

(b2-d2)/b2

	3
	Workforce

	b3
	c3
	d3
	e3 = c3/b3 or

(b3-d3)/b3

	4
	Working Tools


	b4
	c4
	d4
	e4 = c4/b4 pr

(b4-d4)/b4

	5
	Supporting Service


	b5
	c5
	d5
	e5 = c5/b5 or

(b5 – d5)/b5

	
	Total 


	(b= b1+..+b5
	(c= c1+..+c5 
	(d=d1+..+d5
	(e = (c/(b or

((b-(d)/(b


……………..(Place)…………………………..(date and month)………, 20………….

Signature on revenue stamp of Rp. 6000.-

President Director of PT (Company) …………… 

MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY, 

Signed
MOHAMMAD NUH

ATTACHMENT II:  DECREE OF THE MINISTER OF COMMUNICATION

                              AND INFORMATION TECHNOLOGY

NUMBER            :  41/PER/M.KOMINFO /10/2009

DATE                  :  OCTOBER 16, 2009

EXPLANATION ON THE REPORT FORMAT

OF ASSESSMENT ON ACHIEVEMENT OF THE LEVEL OF DOMESTIC COMPONENT IN THE TELECOMMUNICATION PROVISION

Criteria of Domestic Component
1. Engineering
a. Nationality;

b. Work at the project of network provider;

c. Implemetation of the work by third party.

2. Material/Equipment of Telecommunication Network
a. Country of origin where the equipment is made;

b. Fulfil  the applicable requirement of the document;
c. Value of telecommunication material/equipment calculated after the arrival of the material/equipment at the location.
3. Workforce

a. Categoy of Nationality
1. Foreign;

2. Local (Domestic).

b. Status/Position in the project;

c. Payment system using third party service.

4. Working tools, among other things :
Number of ownership                            Percentage of LDC

1)
Domestic                                          %

2)
Domestic + Foreign                          % + proportion of share ownership

3)
Foreign                                             %
5. Supporting Services, among other things:
a. Project management;

b. Construction service;

c. Training service;

d. Consultancy service;

e. Transportation service;

f. General service;

g. Cost of topography survey;

h. Transportation; and

i. Installation charge

MINISTER OF COMMUNICATION AND INFORMATION TECHNOLOGY,

Signed

MOHAMMAD NUH
In case the English translation gives rise to different interpretation, please refer to the original version in Indonesian language
In case the English translation gives rise to different interpretation, please refer to the original version in Indonesian language

